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January 16, 2004

Mr. Steve Vick

Montana Public Service Commission
1701 Prospect Avenue

P.O. Box 202601

Helena, MT 59620-2601

Re: Petition for ETC designation — Triangle Communication;’ System, Inc.

Dear Mr. Vick:

Please find attached for filing the Petition of Triangle Communicationg System,
Inc. for Eligible Telecommunications Carrier designation in the indicated rural telephone
‘company service area(s). Triangle Communicationg System, Inc. hereby requests that the
Commission establish a docket for the processing of this Petition.

Triangle Communicationg System, Inc. is aware that the Commission must find

the designation of Triangle Communications System, Inc. to be in the public interest as a
prerequisite to such designation. In this regard, Triangle Communications System, Inc.
supports the impending filing of a joint Petition for rulemaking by MITS and MTA that
will suggest Commission rules for the determination of the public interest. Triangle
Communications System, Inc. therefore requests that once a docket has been established
for the processing of this petition, that docket (and any other dockets involving ETC
applications in areas served by rural telephone companies) be temporarily stayed or

- suspended upon the filing of MITS and MTA’s joint Petition for Rulemaking until such
time as the Commission has processed the joint Petition for Rulemaking.

Sincerely,

/

- Michael C. Strand, Counsel
cc:

Montana Consumer Counsel

MITS, P.O. Box 5237, 2021 11th Avenue, Suite 12, Helena, MT 59601-5237
Phone: 406-443-1940 / Fax: 406-443-2880

E-Mail: “vocrenoam [ Web Site: vivey mirsrsl s
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MONTANA

DEPARTMENT OF PUBLIC SERVICE REGULATION Z % '

In the matter of the petition
By TRIANGLE
COMMUNICATIONS

)
) Utility Division
)

SYSTEM, INC. ) Docket No.
)
)
)

For Designation as an
Eligible Telecommunications
Carrier.

PETITION OF TRIANGLE COMMUNICATIONS SYSTEM, INC.
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICTIONS CARRIER

I. INTRODUCTION

Triangle Communications System, Inc., P.O. Box 1220, Havre, Montana 59501,
pursuant to § 47 U.S.C. 214(e) (2) and § 69-3-840, MCA, hereby petitions the Montana
Public Service Commission (Commission) for designation as an Eligible
Telecommunications Carrier (ETC) within the Montana exchangés served by Triangle
Telephone Cooperative Association, Inc. and Central Montana Communications, Inc.

Triangle Communications System, Inc. meets all of the statutory requiréments for
designation as an Eligible Telecommﬁn-ications Carrier (ETC). Designating Triangle
Communications System, Inc. as an ETC will serve the public interest by providing
customers in the identified exchanges a choice of communication providers, by allowing

Triangle Communications System, Inc. to upgrade and improve its service through the




use of Universal Service Funds, and by meeting any technical and service quality
standards established by the Commission as public interest criteria.

Triangle Communications System, Inc. believes it has a fiduciary responsibility to
seek ETC designation within the identified exchanges.

Triangle Communications System, Inc. encourages the Montana Public Service
Commission to expedite rules establishing minimum service quality standards applicable
to ETC designations and certifications within the State of Montana. It is the intention of
Triangle Communications System, Inc. to fully comply with such minimum service
quality standards as established by the Commission as a prerequisite for ETC designation
and continued ETC certification.

It‘is the understanding of Triangle Communications System, Inc. that Montana
Independent Telecommunications Systems (MITS) and the Montana
Télecommunications Association (MTA) will be jointly filing with the Commission
proposed mirﬁmum service duality standards for ETC designation and certification and
requesting that the Commission initiate an expedited rule-making proceeding to consider
the proposed rules. It is Triangle Communicatiohs System, Inc.’s understanding that the
proposal of MITS and MTA will include a request that the PSC stay or suspend all
pending ETC applications in the service areas of rural telephone companies until such
time that the PSC adopts final rules addressing minimum service quality standards for
ETC designation and certification. Triangle Communications System, Inc. intends to
support the rules proposed by MITS and MTA, the request for an expedited rule-making

proceeding, and request to stay or suspend all pending ETC applications in the service
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areas of rura] telephone companies until the conclusion of the expedited rule-making
proceeding.

Triangle Communications System, Inc. will file initial testimony supporting its
ETC application pursuant to a Procedural Order issued by the Montana Public Service

Commission in this proceeding.

II. REQUIREMENTS FOR ETC DESIGNATION

Triangle Communications System, Inc. will offer all services required for
designation as an Eligible Telecommunications Carrier.

§ 47 U.S.C. 214(e) (1)(A) requires a common carrier designated as an ETC to

offer, throughout the service area for which the designation is received, the/services that

d by Federal universal service: support mechanisms, either using its own

facilities or a combination of its 6wn: facilities and resale of another carrier’s services.
The FCC has identified the following services as those supported by the Federal
Universal Service Fund and therefore required of ETCs:'

1) Voice grade access to the public switched network;

2) Access to free of charge “local usage” defined as an amount of minutes of use
of exchange service;

3) Dual tone multi-frequency signaling or its functional equivalent;
4) Single-party service or its functionai equivalent;
5) Access to emergency services:

- 6) Access to operator Services;

7) Access to interexchange services;

' 47 CFR. § 54.101@)(1)-(9)




8) Access to directory assistance; and

9) Toll limitation services for qualifying low-income customers

Triangle Communications System, Inc. will provide all services designated for

support as set forth in 47 C.F.R. § 54.101(a) (1)-(9).

Triangle Communications System, Inc. will advertise and promote its universal
' service offerings. '

§47US.C. 214(e) (1) (B) requifés a carrier dvesignated as an ETC to advertise the
availability of suph services and the charges using media of gener‘al distribution. Triangle
Communications System, Inc. intends to advertise its services throughout its requested
designated service area throﬁgh several different rﬁedia, inclﬁding newspaper, television,
radio, and public meetings to promote its service offerings. Once designated, Triangle
Communications System, Inc. will advertise the availability of and charges for its

universal service offerings through media of general distribution.

Designation of Triangle Communications System, Inc. as an ETC is in the public
‘ interest. ' '

In the areas served by rural telephone companies, in addition to providing the
statutorily mandated services noted above, additional ETCv designation must be in the
publié interest.” The designation of Triangle Communications System, Inc. as an ETC
‘will clearly serve the public intefest by providing chstomers in the designated service
areas a choice of communications providers and communication technologies. Custorﬁers

in rural areas are to have access to telecommunication and information services that are

2§47 US.C. 214(e) (2)




reasonably comparable to those services provided in urban areas and that are available at
rates that are reasonably comparable to rates charged for similar services in urban areas.
For this reason, Triangle Communications System, Inc. intends to comply with any
technical and service quality standards the Commission may establish as public interest
criteria. The designation of Triangle Communications System, Inc. as an ETC would
further provide Triangle Communications System, Inc. with the financial ability to
continue to provide universal service offerings to these customers. The public interestr
would also be served by fhe ETC desighation by enhancing Triangle Communications

System, Inc.’s ability to contribute to public safety needs.

1. CONCLUSION
Triangle Cbmmunications System, Inc. provides the supported services, satisfies
‘all applicable requirements, and can and will meet ;nhe obligations of an ETC.
Designation of Triangle Communications SyStem, Inc. as an ETC is in the public interest.
Designation as an ETC would allow Triangle' Communications System, Inc. to increase
wireleés access in rural service areas and provide a choice of éommunication providers in
the requested service areas.

Triangle Communications System, Inc. respectfully rbequests the Commission
designate it as an Eligible Telecommunications Carrier within the Montana exchanges
served by Triangle Telephone Cooperative Associaﬁon, Inc. and Central Montana
Communications, Inc., in accordance with the provisions of the Communications Act of

1934, as amended.

3§47 U.S.C. 254(b) (3)




Respectfully submitted this 16th day of January, 2004,

By ( %Xg

Michael C. Strand, Counsel
Triangle Communications System, Inc.
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Kate Whitney

Montana Public Service Commission
P.O. Box 202601
Helena, MT 59620-2601

Re: D2004.1.6 - Triangle Communication System, Inc. — Amended Petition for
ETC designation

Dear Kate:

I am enclosing an original and ten copies of an Amended Petition by Triangle
. Communication System, Inc. (TCS), for designation as an eligible telecommunications
carrier in Docket D2004.1.6.

Please feel free to give us a call if there are any questions at all concerning TCS’s
amended petition.

Sincerely,

K

&, )
Mlchael C Sﬁand

CEOQ and General Counsel
MITS

CC.

Montana Consumer Counsel

- MITS, P.O. Box 5237, 2021 11th Avenue, Suite 12, Helena, MT 596061-5237
Phone: 406-443-1940/ Fax: 406-443-2880
E-Mail: mitsiwmitstel.com / Web Site: www.miistel.com
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DEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICE COMMISSION .
OF THE STATE OF MONTANA

In the matter of the petition by TRIANGLE )
COMMUNICATION SYSTEM, INC. )
For Designation as an Eligible )
Telecommunications Carrier. )

Utility Division

Docket No. D2004.1.6

- ANFET D'::'PETITIQN OF. TRIANGLE COMMUNICAT. ON SYSTEM, INC.
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICTIONS CARRIER

I. INTRODUCTION
Triangle Communication System, Inc., P.O. Box 122>O, Havre, Mbntana 59501, hereby
amends fts petition filed with the Montana Public Service Commission (Commission) on January
- 16, 2004, for designation as an Eligible Telecommunications Carrier (ETC) within the Montana
| exchanges served by Triangle Telephone Cooperative Association, Inc. and Central Montana
Communications, Inc, |
Tri-angle Communication System, Inc. (TCS) originaHy requested ETC designation for

the entire study areas of Triangle Telephone Cooperative Association, Inc. and Central Montana

Communications, Inc.' T petitioti to-requiest that the Comihission redefine

the service area for both Triangle Telephone Cooperative Associatisii; Tn. atid Céntial Montana

y areas 16 Tndividual wire:centers that fall

' Docket No. D2004.1.6, filed Tanuary 16, 2004,




Docket D2004.1.6 ) | |
Triangle Communication System, Inc.
Amended Petition for ETC Designation
II. SERVICE AREA REDEFINITION PROCESS

Section 214(e)(5) of the Federal Telecommunications Act of 1996 provides that states
may establish geographic service éreas within which cdmpetitive ETCs such as TCS are required
to comply with universal service obligations and are eligible to receive universal service
support.” For an area served by rurél incumbent LECS‘ such as both Triaﬁgle Telephone
Cooperative Association, Inc. and Central Montaha Communicat'ions, Inc., however, the Act
states that a company’s servic¢ area for the purposes of ETC designation will be the rural
incumbent LEC’s study area “unless and until the Fedéral, Communications Commission (FCC)
and the States, after taking into account fhe recommendations .of a Federél-Statc Joint Board
(Joint Board), establish a different definition of service area for such company.” This process of
changing the incumbent LEC’s service area — and therefore the competitive ETC’s service area

— is known as the redefinition of a service area. The FCC adopted section 54.207(¢) of its rules

to implement this requirement.*

*See 47 U.S.C. § 214(e)(5) (“The term ‘service area’ means a geographic area established by a State commission (or
the Commission under paragraph (6)) for the purpose of determining universal service obligations and support
mechanisms.”) : ' ‘

’Id. : _

“Section 54.207(c) of the Commission’s rules provides the mechanism by which a state commission may propose to
redefine a rural incumbent LEC’s service area for purposes of determining universal service obligations and support. See .
47 C.F.R. §§ 54.207(a), (c). The Commission has authority to propose a service area redefinition on its own motion
under section 54.207(d) of the Commission’s rules, but such redefinition would not go into effect without the agreement
of the relevant state commission. See47 C.F.R. § 54.207(d). Under section 54.207(c)(1), a state may petition the
Commission for a redefinition or a party may petition the Commission with the state’s proposal to redefirie. The
petition'must contain: (i) the definition proposed by the state commission; and (i) the state commission’s ruling or
other official statement presenting the state commission’s reason for adopting its proposed definition, including an
analysis that takes into account the recommendations of any Federal-State Joint Board convened to provide _
recommendations with respect to the definition of a service area served by a rural carrier. See 47 C.F.R. § 54.207(c)(1).
Section 54.207(c)(3) provides that the Commission may initiate a proceeding to consider a state
commission’s proposal to redefine the area served by a rural incumbent LEC within 90 days of the release date of a
public notice. ‘See 47 C.F.R. § 54.207(c)(3). If the Commission initiatés a proceeding to.consider the petition, the-
proposed definition will not take effect until both the state commission and the Commission agree upon the definition of
a rural carrier service area, in accordance with section 214(c)(5) of the Act. If the Commission does not act on a
petition to redefine a service area within 90 days of the release of the public notice, the definition proposed is
deemed approved by the Commission and takes effect in accordance with state procedures, See 47 C.F.R. §
54.207(c)(3)(ii). ' : : - '
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1 Docket D2004.1.6 } }
Triangle Communication System, Inc.
Amended Petition for ETC Designation

After receiving re_comme’ndations5 from the Joint Board, the FCC released a Report and
Order on March 17, 2005, (CC 96-45,. FCC 05-46, Adopted Feb 25, 2005), that provided
guidance on the procedures applicable to the redefinition of rural service areasl In paragraph 79
of its 2005 ETC Order, the FCC stated its intention to apply the standards previously set for_th' rn
its Highland Cellular ETC Designation Order and Virginia Cellular ETC Designation Order
when considering whether to grant a petiﬁon for redefinition. |

In the Vlrginia Cellular ETi C-Designation Order (Virginia Cellular Order), the FCC

- determined tlrat When-deﬁning a service area other than the study area it would take into account
three factors: (1) minimizing cream skimming; (2) reco gnizing that the 1996 Act places rural
telephone companies on a different competitive footir'rg from other LECs; and (3) recognizing
the administrative burden of requiring rural telephone companies to calculate costs at somethrng
other than a study area level.® |

The first factor to consider is whether redeﬁni_tion of the study area will present any risk
of c_reamskim_ming. As the FCC explained in paregraph 26 of its Highland Cellular ETC
Deslignaz'ioln Order, rural cream, ‘skimvming occur'vs‘.when competitors serve only the low‘-cost_,

high revenue customers in a rural telephone company’s study area.® TCS is clearly not

> See Federal-State Joint Board on Umversal Servzce, Recommended Decision, CC Docket No. 96-45, 19 ECC Red

7 4257,4258 , para. 2 (2004) (Recommended Decision).

S In'the Matter of Federal-State Joint Board on Universal Service; Vtrgzma Cellular, LLC Petition for Deszgnatzon
as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC Docket No. 96-45, Memorandum
Opinion and Order, FCC 03:338, adopted December 31,2003, released January 22, 2004 (Virginia Cellular ETC
Order). :
7 See In the Matter of Fedeml State Joint Board on Universal Service; Highland Cellular, Inc. Petition Jor
Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC Docket No. 96-45,
* Memorandum Op1n10n and Order, FCC 04-37, adopted February 24, 2004, released Apr11 12,2004 (Htghland
Cellulal ETC Order).

8 See also: 1996 Recommended Decision, 12 FCC Red at 180 para. 172. “Creamskimming” refers to instances in
which a carrier serves only the customers that are the least expensive to serve, ther eby undercutting the ILEC’s
ability to provide service throughout the area. See, e.g., Universal Service Order, 12 FCC Red at 8881-2, para. 189.

Page 3 of 6
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Docket D2004.1.6 } _ ‘ }'
Triangle Communication System, Inc.
Amended Petition for ETC Designation
Creamskrrnrning. TCS seeks to be desi gnated within its entire FCC-licensed cellular service area.
It has not picked only certain areas within its licensed eellular service area.
| The second factor that must be considered is whether redefinition will impact the
regulatory status of the affected rural telephone company or companies under the
Telecommunrcatrons Act 0f 1996. There is nothing that would affect the regulatory treatment of
either i"ria_ngle Telephone Cooperative Association, Inc. or Central_Montaha Communications,
Inc. Also, the FCC has made the determination that redefinition of the study area does not affect
embedded costs of the company or the amount of universal service support that it receivest9 | :
 The third factor to be considered is whether-any etdministrative burdens will result from
the redeﬁnition of the servrce area. The administrative ease.of calculating costs on a less-than-
study area level is not an issue because any federal universal service support available to TCS
would be based on the per-line support available to the incumbent ETCs. In the Virginia
“Cellular ETC Om’er, the FCC determined that redeﬁhihg the rural telephone c'ompany service
areas will not require the rural telephone cOmpanies to determine their costs on a basis other than
the study area level. Rath‘er‘, the redefinition merely erlables competitive ETCs to eerve areas
that ar.e smaller than the entire rncumbent local exchange company study area. Thé redefinition
| does not modify the existing rules applicable to rural telephone companies for calculating costs
ona study area basis, nor, as a practical matter the manner in which they will comply w1th these

rules. The F CC found that the concern that redeﬁnmg rural service areas would i impose

additional admlnrstratlve burdens on affected rural telephone companhies was not at issue.'”

? In the matter of Virginia Cellular LLC Petition for Designation as an Eligible Telecommunications Carrier i in the
Commonwealth of Virginia, CC Docket No. 96-45, Memorandum and Opinion and Order, FCC 03-338, Paragraphs
- 41 and 43, released January 23, 2004- : . :

074, 944
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Docket D2004.1.6 , ' '
Triangle Communication System, Inc.
Amended Petition for ETC Designation
Through its testimony, TCS will demonstrate that redefining the service areas of both
Triangle Telephone Cooperative Association, Inc. and Central Montana Communications, Inc.

that are applicable for TCS’ ETC status and approving TCS” application for ETC des'igna‘tion_’ for

those redefined service areas are in the public interest.

“III. LIST OF WIRE CENTERS
The Triangle Telephone Cooperative Association, Inc. wire centers thaf would comprise
the redefined study area applicable to TCS are; Chinook, Tumer',iHays, Whitewater, South
Malta, and Chester. |
| The C¢ntra1 Montana Communications, Inc. wire centers that would‘comprise the

- redefined study area applicable to TCS are: Harlem and Malta.

IV. CONCLUSION
Triangle Communication System, Inc. (TCS) originally requestéd. ETC designation for
.t-he éntir_e study areas of Trianglé Telephone Cooperative.vAssoci,a’tion, inc. and Central Montana
Communications, Iﬁc. ' Triangle-Communié’ation Sysrtém,-lnc'.rprovides the suppérted Sewices,
satisfies aH appliéaﬁle requirements, and can and will meet the oblrigations of an ETC within |
service areas of Triangle Teleph()n_ei- Cooperative Association, Inc. and Central Montana
Corﬁmunications,_ Inc. that fall Within TCS’s licensed cellﬁlér wireless service area. TCS hereby
amendé its ‘petition to request ETC designation for the individual wire centers that faﬂ-_ within -

TCS’ licensed cellular wireless service area.

! Docket No. D2004.1.6, filed Jariuary 16, 2004,
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Docket D2004.1.6 ’

Triangle Communication System, Inc.
Amended Petition for ETC Designation

TCS further heréin petitions the Montana quBlic Service Commission to redefine, within
this ETC proceeding, the service area for Triangle Telephone Cooperative Association, Inc. and
Central Mbhtana Comr.n_unications, Inc. from those companies’ entire study areas to those _
companies’ individual wire centers falling within TCS’ licénsed cellular wireless service area.

-TCS requests a determination ffom the Commission that its amended petition for ETC
dési gnation is inv'the public interest and that such ETC designation will alrlrow it to. iﬁcrease
wireless access ah-d provide competitive choices in its rural service areas. TCS respectfully
requests that the Commission designate it -as- an Eligible Telecommunications Carrier within the
- Montana exchanges identified in its amended petition, TCS further requests that the
Commission submit a petition to the Federal Communications Commission seeking its
concurrence with and agreement to the redefinition of the service areas of Triangle Telephone
Cooperative Association, Inc. and Central Montana Communications, Inc.? pursuant to the

provisionS'Qf the Communications Act of 1934, as amended.

Respectfully submitted this 23rd day of November 2005.

By: L7« /76
Michael C. Sfrand, Counsel }
Triangle Communication System, Inc.
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DOCKET D2004.1.6

SERVICE
LIST

Kate Whitney

Public Service Commission
1701 Prospect Ave

PO Box 202601

Helena, MT 59620-2601

Allen G Buckalew

Jd W Wilson & Associates
1601 N Kent St Ste 1104
Arlington VA 22209

Diane Smith

Morrison & Frampton, PLLP
Frank Lloyd Wright Bld
341 Central Ave
Whitefish MT 59937

Michael C. Strand

CEO & Chief Counsel
Montana Independent
Telecommunications Systems
PO Box 5237

Helena MT 59604-5237

Thomas E Smith

Moulton Bellingham Longo &
Mather PC ) )
27 N 27th St Ste 1900

PO Box 2559

Billings MT 59103-2559 °

INTERESTED PERSONS

Phil  Maxwell v
Regulatory Affairs Specialist
3 Rivers Telephone Cooperative
PO Box 836

Deer Lodge MT 59722

Robert Nelson
Montana Consumer Counsel
616 Helena Ave, 3rd Floor
PO Box 201703
Helena, MT 59620-1703

Darren Moser
PO Box 429 )
Fairfield MT 59436

Geoff Feiss

General Manager

Montana Telecommunications
Association

208 N Montana, Suite 207
Helena MT 59601-3837

Michael J. Rieley, P.C.
Power Block Bldg Ste 4A
PO Box 1211

Helena MT 59624-1211

Triangle Telephone Cooperative
Association Inc

2121 Highway 2 NW

PO Box 1220 :

Havre MT 59501-1220
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January 20, 2005

Kate Whitney

Montana Public Service Commission
P.O. Box 202601

Helena, MT 59620-2601

Re: D2004 1.6 - Triangle Communication System, Inc. — Amended Petmon for
ETC de51gnat1on

Dear Ms. Whitney:

" On November 23, 2005, Triangle Communication System, Inc. (TCS) filed its
Amended Petition for de81gnat10n as an eligible telecommun1cat1ons carrier in Docket
D2004.1.6.

Section III of the amended petition lists the wire centers identified for the
proposed redefined study area applicable to TCS. The Dodson exchange was
inadvertently omitted from the list.

I am enclosing a Further Amended Petition of Triangle Communication System,
Inc. The only change is substitution language on page 5 that now accurately lists all the
exchanges proposed for study area redefinition:

~ Chinook, Turner, Hays, Whltewater South Malta, Chester, Harlem, Malta, and
‘Dodson.

Thank you for your cooperation in substituting the petition filed today for the
petition filed on Nov. 23. Please let us know if there are any concerns or questions in this
matter. '

Sincerely,
7
avd
M1chael C. Strand
CEO and General Counsel
MITS '

cC:
Parties of record

MITS, P.O. Box 5237, 2021 11th Avenue, Suite 12, Helena, MT 59601-5237
' Phone: 406-443-1940 / Fax: 406-443-2880
E-Mail: mits@mitstel.com / Web Site: www.nntstel.com
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DEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MONTANA  ~

In the matter of the petition by TRIANGLE )
COMMUNICATION SYSTEM, INC. )
For Designation as an Eligible )
Telecommunications Carrier.. )

~ Utility Division

Docket No. D2004.1.6

FURTHER AMENDED PE_TITION OF TRIANGLE COMMUNICATION SYSTEM, INC.
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICTIONS CARRIER

L IN TRObUCTION

Triengle‘Communication System, Inc., P.O. Box 1220, Havre, Montana 59501, hereby 7
amends its petition filed with the Montana Public Service Commission (Comrﬁission) on January
16, 2004, for designation as an Eligible Telecommunications Carrier (E_TC) within the Montana
N exchanges se'r\}ed by Triangle Telephone Cooperative Association, Inc. and Central Montana
Commu‘nieaﬁons, Inc. |

Triangle Com’mﬁnicationSystem, Inc. (TCS) o_riginelly requested ETC designation for
the entire study areas of Triangle Telepho'ﬁe Cooperative Association, Inc. dnd Central Mentana
Cemmunioa‘tions, Im:.r1 TCS hereby amends ite peti_tien to request that the Commission redefine
the ;serVVi'ce- area for both Triangle Telephone Cooperative ’A'sso'ciation, Inc. and Central Montana
Communications, Iﬁc. from"»thos_e eempanies? study areas to individual Wire centers that fall’» ‘

within TCS’ licensed cellular wireless service area.

! Docket No. D2004.1.6, filed January 16, 2004.




* Docket D2004.1.6 | v )
Triangle Communication Systemalnc
Amended Petition for ETC Designation

II. SERVICE AREA REDEFINITION PROCESS

Section 214(e)(5) of the Federal Telecommunications Act of 1996 provides that states

may establish geographic service areas within which competitive ETCs such as TCS are required

to comply with universal service obligations and are eligible to receive universal service
support.® For an area served by rural incumbent LECS such as both Triangle Telephone
Cooperative Association, Inc. and Central Montana Communications, Inc.,I h’owevef, the Act
states that a company’s service area for the purposes of ETC designation will be the rural
b.incumbent‘ LEC’s study area “unless and until tﬁe Federél Communications Commission (FCC) |
and the States, after taking into account the recommendations ofaF ederal-State Joint Boarrd_»
(Joint Board), establish a different deﬁniﬁon of sefvice area for such company.’;‘q This process of
changing the incumbent LEC’S service area — and therefore the competitive ETC’s service areé
—_ 1s known ‘as the 'redeﬁnition of a service area. The FCC adopted section 54.207(c) bf its rules

to implement this requirement.4

ISee 47 U.S.C. § 214(e)(5) (“The term “service area’ means a geographic area established by a State commission (or
the Commission under pamgmph (6),) for the purpose of determining universal service obligations and suppott
mechamsms ™)

*Id | | |
‘Section 54.207(c) of the Commission’s rules provides the mechanism by which a state commission may propose to
redefine a rural incumbent LEC’s service area for purposes of determining universal service obligations and suppott. See
47 CF.R. §§ 54.207(a), (c). The Commission has authority to propose a service area redefinition on its own motion
under section 54.207(d) of the Commission’s rules, but such redefinition would 1ot go into effect without the agreement
of the relevant state commission. See 47 C.F.R. § 54.207(d). Under section 54.207(c)(1), a state may petition the
Comumission for a redefinition or a party may petition the Commission with the state’s proposal to redefine. The
petition must contain: (i) the definition proposed by the state commission; and (ii) the state commission’s ruling or
other official statement presenting the state commission’s reason for adopting its proposed definition, including an
analysis that takes into account the recommendations of any Federal-State Joint Board convened to provide

- recommendations with respect to the definition of a service area served by a rural cartier. See 47 C.E.R. § 54.207(c)(1).

Section 54.207(c)(3) provides that the Commission may initiate a proceeding to consider a state
commission’s proposal to redefine the area served by a rural incumbent LEC within 90 days of the release date of a
public notice. See 47 CF.R. § 54.207(c)(3). If the Commission initiates a proceeding to consider the petition, the
proposed definition will not take effect until both the state commission and the Commission agree upon the definition of
a rural carrier sén’ice area, in accordance with section 214(c)(5) of the Act. If the Commission does not act on a
petition to redefine a service area within 90 days of the release of the public notice, the definition proposed is

- deemed approved by the Commission and takes effect in accordance with state procedures See d7-C.F. R §
54 207(0)(3)(11)
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Docket D2004.1.6 : %
Triangle Communication System, Inc.
Amended Petition for ETC Designation

After receiving recommendations’ frorn the Joint Board, the FCC released a Report and
Order on March 17, 2005, (CC 96-45, FCC 05-46, Adopted Feb 25, 2005), that provided
guidance on the procedures ha'ppli.cable to the redefinition of rural service areas. In paragraph 79
of its ?005 ETC Order, ‘the FCC stated its intention to apply the standards previously set forth in
its Highland Cellular ETC Designation Order and Virginia Cellular ETC Designation Order
when considering whether to gretnt a petition for redefinition.

In the Virginia Cellular ET C Designation Order (Virginia Cellular Order), the FCC
det_errnined that when-deﬂning a service area.other than the study area it would take into account

“three factors: (1) minimizing cream skimming; (2) recogmzmcr that the 1996 Act places rural

telephone companres ona drfferent competitive footing from other LECs; and (3) recognlzmg
the admlnrstratlve burden of requiring rural telephone companies to calculate costs at somethmg
otherthan a study areanleve1.6 | |

The first factor to con51der is whether redefinition of the study area will present any risk 7
of creamsk1mm1ng As the FCC explained in paragraph 26 of its Highland Cellular ETC

Deszgnaﬁon Order,” rural cream qklmmmo occurs when oompet1tors serve only the low-cost,

high revenue customers in a rural telephone company’s study area.’® TCS is clearly not

* See Federal- State Joml Boai d on Universal Service, Recomrnended Decision, CC Docket No. 96-45, 19 FCC Red
4257, 4258, para. 2 (2004) (Recommended Decision). .
8 In the Matter of Federal-State Joint Board on Universal Sewvice, Vi zrgzma Cellular, LLC Petition Jor Designation
as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC Docket No. 96-45, Memorandum
Opinion and Order, FCC-03-338, adopted December 31, 2003, released January 22, 2004 (Virginia Cellular ETC
Order).
T See In the Matter of Federal-State Jomt Board on Umversal Service; Highland C ellular, Inc. Petition fo;
_ Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, CC Docket No. 96-45,
Memorandum Opinion and Order, FCC 04-37, adopted February 24, 2004, released April 12, 2004 (Highland
CeIIular ETC Order).

¥ See also: 1996 Recommended Decision, 12 FCC Red at 180, para. 172. Creamskrmmmg refers to instances in
which a carrier serves only the customers that are the least expensive to serve, thereby undercutting the ILEC’s
abrlrtv to provide service throughout the area. See, e. g, Umversal Serwce Order, 12 FCC Red at 8881-2, para. 189,
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creamskimming. TCS seeks to be designated within its entire F_CC-Iicensed.ceHular. service area.
It has not picked only certain areas withiﬁ its l‘icensed cellular service area.
The éécond factof that must be considered is whether redefinition will impact the

| regulatory status of the affected rural telephone company or companies under the
Telecommunications Act of 1996, There is nothing that would qffect the regulatory treatment of
either Triangle Telephone Cooperative Association, Inc. or Central Montana Co-mr'nunications,v
Inc. Also, the FCC has made the determination that redefinition of the study area does not affect
embedded costs of the company or thé amounf of universal service suﬁpoﬁ that it receives.”

| The third factor to be considered is whether any administrative burdens will result from |
the redefinition of the service area. The admi_histlfati\)e ease of calculating cdsts on a less-than-
study area level is not an issue because aﬁy federal universal service support available to TCS
would be based on the per-line support available to the incumbent ETCs. In the Vz‘rginia.
Cellulqr ET C Order, the FCC determined that redeﬁning'the-rural telephoﬁe company service
areas will-not re-ciuire the rural telephone companies to determine their costs on a basis other than
the study area level. rRather, the redefinition merely iénables- c.ompetitivbe ETCs to serve rellreas
that are smaller’ than the entire incumbent local exchange company study area. The redeﬁﬁit’ion
‘does not modify the existing rulés applicable to rural telephone companies for calculating costs
on a study area basis, nor, as a practical matter, the manner in which they will co-mpiy with these
Vr,L.lles. The FCC found that the concern that redefining rural service areas would impose

additional administrative burdens on affected rural telephone companies was not at issue.'®

® In the 111attér bf Virginia Cellular, LL.C Petition for Designation as an Eligible Telecommunications Carrier in the
Commonwealth of Virginia, CC Docket No. 96-45, Memorandum and Opinion and Order, FCC 03-338, Paragraphs
41 and 43, released January 23, 2004, ' '

07d. 944
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Through its testimony, TCS will demonstrate that redefining the service areas of both
Triangle Telephone Cooperative Association, Inc. and Central Montana Communications, Inc.

hat are applicable for TCS’ ETC status and approving TCS’ application for ETC designation for

those redefined service areas are in the public interest.

HI. LIST OF WIRE CENTERS
The Triangle Telephone Cooperative Association, Inc. wire centers that would domﬁrise
t_he' redefined study. area applicable to TCS are: Chinook, Tﬁrner, Hays, Whitewater, South |
- Malta and Chester. |
The Central Montana Communications, Inc. wire centers that would comprise the

redefined study area applicable to TCS are: Harlem, Dodson, and Malta.

IV. CONCLUSION

Triangle Commurﬁcat-ion System, Inc. (TCS) originally requested ETC deéignaﬁon for
the e‘ntire',study areas of Triangle Telephone Cooperafive Aésociﬁtion, Inc. and Cer.ltrallMontana
Communications, Inc." Triangle Communicat.ion System, Inc. provides the supported ser\}ices,

satisfies all applicable requirements, and can and will meet the obligations of an ETC within
s'ervicé areas of Triangle Telephone Cooperative A_ssoc_iation, Ihc. and Central MOnfana

) Communiéaﬁons, Inc. thét fall Within TCS’s 1_ice‘hse'd cellular wireless service afea. TCS hereby

amends its peﬁtion to request ETC designation for the indi\}idual wire centers that,fall’ within .

TCS’ licensed cellular wireless service area.

I Docket No. D2004.1.6, filed January 16, 2004,
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TCS further herein petitions the Montana Public Service Commission to redefine, within
this ETC proceeding, the service area for Triangle Telephone Cooperative Association, Inc. and
Central Montana Cétnmunicatioﬁs, Inc. from those companies’ entire study areas to thosé
companies’ individual wire centers falling within TCS’ licensed cellular wireless service area.
TCS requests a determination from thg Commission that its amended petition for ETC
designation is in the public interest and that such ETC designation will allow it to increase
wireless access and provide competitive choices in its rural service areas. TCS respectfully
requests that the _C_ommi_ssion designate it as-an Eligible Telecommuni‘cations rCarrier witﬁin the
Montana exchanges identified in its amended petition, TCS further reqﬁests that the
Commiésion submit a petition to the Federal Communications Commission seeking its
concurrence with and agreement to the redefinition of the service areas of Triangle Telephone

Cooperativé Association, Inc. and Central Montana Communications, Inc., pursuant to the

provisions of the Communications Act of 1934, as amended.

Respectfully submitted this 20" day of January 2006,

. E / /7
. ﬂl /
Mael C. frand, Counsel

- Triangle Communication System, Inc.
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October 30, 2008

Chairman Kevin Martin
Commissioner Michael J. Copps
Commissioner Jonathan S. Adelstein
Commissioner Deborah Taylor Tate
Commissioner Robert M. McDowell

Ms. Marlene Dortch, Secretary
Federal Communications Commission
455 12" Street, SW

Washington, DC 20554

Re: Universal Service (CC Docket No. 96-45); DA 07-4719
Initiation of a Proceeding to Consider a Petition to Redefine Certain Rural
Telephone Company Service Areas in the State of Montana

| am sending this letter in support of a pending petition before the Federal Communications
Commission (FCC) that involves Triangle Communications System, Inc. (Tri-Com), a small, rural
wireless telecommunications provider in Montana. As already approved by the Montana Public Service
Commission, the FCC should grant Tri-Com Eligible Telecommunications Carrier (ETC) status thus
allowing them to deploy additional wireless telecommunication services in the areas of Dodson,
Harlem, Malta, South Malta, Chester, Chinook, Hays, Turner and Whitewater.

The above noted areas wherein Tri-Com is requesting ETC status are very rural and in dire need of
improved cell phone service in the areas around our small communities. Dependable cell phone
service is essential when our students and school buses travel those rural roads in sub-zero
temperatures to and from school and other school sponsored activities. For someone having a medical
emergency or car trouble, the closest landline telephone to use for help may be several miles away.

Just as the Montana Public Service Commission has approved Tri-Com'’s request on this matter, l/we
ask that the FCC also rule in favor of Tri-Com in order to improve cellular services in our very rural part
of the world. Thank you for your time and immediate consideration of this matter.

Sincerely,
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October 30, 2008

Chairman Kevin Martin
Commissioner Michael J. Copps
Commissioner Jonathan S. Adelstein
Commissioner Deborah Taylor Tate
Commissioner Robert M. McDowell

Ms. Marlene Dortch, Secretary
Federal Communications Commission
455 12™ Street, SW

Washington, DC 20554

Re: Universal Service (CC Docket No. 96-45); DA 07-4719
Initiation of a Proceeding to Consider a Petition to Redefine Certain Rural
Telephone Company Service Areas in the State of Montana

I am sending this letter in support of a pending petition before the Federal Communications
Commission (FCC) that involves Triangle Communications System, Inc. (Tri-Com), a small, rural
wireless telecommunications provider in Montana. As already approved by the Montana Public Service
Commission, the FCC should grant Tri-Com Eligible Telecommunications Carrier (ETC) status thus
allowing them to deploy additional wireless telecommunication services in the areas of Dodson,
Harlem, Malta, South Malta, Chester, Chinook, Hays, Turner and Whitewater.

The above noted areas wherein Tri-Com is requesting ETC status are very rural and in dire need of
improved cell phone service in the areas around our small communities. Dependable cell phone
service is essential when our students and school buses travel those rural roads in sub-zero
temperatures to and from school and other school sponsored activities. For someone having a medical
emergency or car trouble, the closest landline telephone to use for help may be several miles away.

Just as the Montana Public Service Commission has approved Tri-Com'’s request on this matter, l/we
ask that the FCC also rule in favor of Tri-Com in order to improve cellular services in our very rural part
of the world. Thank you for your time and immediate consideration of this matter.

Sincerely,
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Chairman Kevin Martin
Commissioner Michael J. Copps
Commissioner Jonathan S. Adelstein
Commissioner Deborah Taylor Tate
Commissioner Robert M. McDowell

Ms. Marlene Dortch, Secretary
Federal Communications Commission
455 12" Street, SW

Washington, DC 20554

Re: Universal Service (CC Docket No. 96-45); DA 07-4719
Initiation of a Proceeding to Consider a Petition to Redefine Certain Rural
Telephone Company Service Areas in the State of Montana

| am sending this letter in support of a pending petition before the Federal Communications
Commission (FCC) that involves Triangle Communications System, Inc. (Tri-Com), a small, rural
wireless telecommunications provider in Montana. As already approved by the Montana Public Service
Commission, the FCC should grant Tri-Com Eligible Telecommunications Carrier (ETC) status thus
allowing them to deploy additional wireless telecommunication services in the areas of Dodson,
Harlem, Malta, South Malta, Chester, Chinook, Hays, Turner and Whitewater.

The above noted areas wherein Tri-Com is requesting ETC status are very rural and in dire need of
improved cell phone service in the areas around our small communities. Dependable cell phone
service is essential when our students and school buses travel those rural roads in sub-zero
temperatures to and from school and other school sponsored activities. For someone having a medical
emergency or car trouble, the closest landline telephone to use for help may be several miles away.

Just as the Montana Public Service Commission has approved Tri-Com'’s request on this matter, l/we
ask that the FCC also rule in favor of Tri-Com in order to improve cellular services in our very rural part
of the world. Thank you for your time and immediate consideration of this matter.

Sincerely,
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October 30, 2008

Chairman Kevin Martin
Commissioner Michael J. Copps
Commissioner Jonathan S. Adelstein
Commissioner Deborah Taylor Tate
Commissioner Robert M. McDowell

Ms. Marlene Dortch, Secretary
Federal Communications Commission
455 12" Street, SW

Washington, DC 20554

Re: Universal Service (CC Docket No. 96-45); DA 07-4719
Initiation of a Proceeding to Consider a Petition to Redefine Certain Rural
Telephone Company Service Areas in the State of Montana

| am sending this letter in support of a pending petition before the Federal Communications
Commission (FCC) that involves Triangle Communications System, Inc. (Tri-Com), a small, rural
wireless telecommunications provider in Montana. As already approved by the Montana Public Service
Commission, the FCC should grant Tri-Com Eligible Telecommunications Carrier (ETC) status thus
allowing them to deploy additional wireless telecommunication services in the areas of Dodson,
Harlem, Malta, South Malta, Chester, Chinook, Hays, Turner and Whitewater.

The above noted areas wherein Tri-Com is requesting ETC status are very rural and in dire need of
improved cell phone service in the areas around our small communities. Dependable cell phone
service is essential when our students and school buses travel those rural roads in sub-zero
temperatures to and from school and other school sponsored activities. For someone having a medical
emergency or car trouble, the closest landline telephone to use for help may be several miles away.

Just as the Montana Public Service Commission has approved Tri-Com’s request on this matter, l/iwe
ask that the FCC also rule in favor of Tri-Com in order to improve cellular services in our very rural part
of the world. Thank you for your time and immediate consideration of this matter.

Sincerely,
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Chairman Kevin Martin
Commissioner Michael J. Copps
Commissioner Jonathan S. Adelstein
Commissioner Deborah Taylor Tate
Commissioner Robert M. McDowell

Ms. Marlene Dortch, Secretary
Federal Communications Commission
455 12" Street, SW

Washington, DC 20554

Re: Universal Service (CC Docket No. 96-45); DA 07-4719
Initiation of a Proceeding to Consider a Petition to Redefine Certain Rural
Telephone Company Service Areas in the State of Montana

| am sending this letter in support of a pending petition before the Federal Communications
Commission (FCC) that involves Triangle Communications System, Inc. (Tri-Com), a small, rural
wireless telecommunications provider in Montana. As already approved by the Montana Public Service
Commission, the FCC should grant Tri-Com Eligible Telecommunications Carrier (ETC) status thus
allowing them to deploy additional wireless telecommunication services in the areas of Dodson,
Harlem, Malta, South Malta, Chester, Chinook, Hays, Turner and Whitewater.

The above noted areas wherein Tri-Com is requesting ETC status are very rural and in dire need of
improved cell phone service in the areas around our small communities. Dependable cell phone
service is essential when our students and school buses travel those rural roads in sub-zero
temperatures to and from school and other school sponsored activities. For someone having a medical
emergency or car trouble, the closest landline telephone to use for help may be several miles away.

Just as the Montana Public Service Commission has approved Tri-Com'’s request on this matter, l/we
ask that the FCC also rule in favor of Tri-Com in order to improve cellular services in our very rural part
of the world. Thank you for your time and immediate consideration of this matter.

Sincerely,
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Chairman Kevin Martin
Commissioner Michael J. Copps
Commissioner Jonathan S. Adelstein
Commissioner Deborah Taylor Tate
Commissioner Robert M. McDowell

Ms. Marlene Dortch, Secretary
Federal Communications Commission
455 12" Street, SW

Washington, DC 20554

Re: Universal Service (CC Docket No. 96-45); DA 07-4719
Initiation of a Proceeding to Consider a Petition to Redefine Certain Rural
Telephone Company Service Areas in the State of Montana

I am sending this letter in support of a pending petition before the Federal Communications
Commission (FCC) that involves Triangle Communications System, Inc. (Tri-Com), a small, rural
wireless telecommunications provider in Montana. As already approved by the Montana Public Service
Commission, the FCC should grant Tri-Com Eligible Telecommunications Carrier (ETC) status thus
allowing them to deploy additional wireless telecommunication services in the areas of Dodson,
Harlem, Malta, South Malta, Chester, Chinook, Hays, Turner and Whitewater.

The above noted areas wherein Tri-Com is requesting ETC status are very rural and in dire need of
improved cell phone service in the areas around our small communities. Dependable cell phone
service is essential when our students and school buses travel those rural roads in sub-zero
temperatures to and from school and other school sponsored activities. For someone having a medical
emergency or car trouble, the closest landline telephone to use for help may be several miles away.

Just as the Montana Public Service Commission has approved Tri-Com’s request on this matter, l/we
ask that the FCC also rule in favor of Tri-Com in order to improve cellular services in our very rural part
of the world. Thank you for your time and immediate consideration of this matter.

Sincerely,
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October 30, 2008

Chairman Kevin Martin
Commissioner Michael J. Copps
Commissioner Jonathan S. Adelstein
Commissioner Deborah Taylor Tate
Commiissioner Robert M. McDowell

Ms. Marlene Dortch, Secretary
Federal Communications Commission
455 12" Street, SW

Washington, DC 20554

Re: Universal Service (CC Docket No. 96-45); DA 07-4719
Initiation of a Proceeding to Consider a Petition to Redefine Certain Rural
Telephone Company Service Areas in the State of Montana

| am sending this letter in support of a pending petition before the Federal Communications
Commission (FCC) that involves Triangle Communications System, Inc. (Tri-Com), a small, rural
wireless telecommunications provider in Montana. As already approved by the Montana Public Service
Commission, the FCC should grant Tri-Com Eligible Telecommunications Carrier (ETC) status thus
allowing them to deploy additional wireless telecommunication services in the areas of Dodson,
Harlem, Malta, South Malta, Chester, Chinook, Hays, Turner and Whitewater.

The above noted areas wherein Tri-Com is requesting ETC status are very rural and in dire need of
improved cell phone service in the areas around our small communities. Dependable cell phone
service is essential when our students and school buses travel those rural roads in sub-zero
temperatures to and from school and other school sponsored activities. For someone having a medical
emergency or car trouble, the closest landline telephone to use for help may be several miles away.

Just as the Montana Public Service Commission has approved Tri-Com’s request on this matter, I/we
ask that the FCC also rule in favor of Tri-Com in order to improve cellular services in our very rural part
of the world. Thank you for your time and immediate consideration of this matter.

Sincerely,
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Triangle Communication System, Inc.

Exhibit H

Proposed TCS Outside TCS
Total ILEC Service Area ETC Service Area ETC Service Area
Coverage ILEC by Wire Center Population  Square Miles  Density Population Square Miles Density Population Square Miles Density
CENTRAL MONTANA COMMUNICATIONS, INC.
DENTON 376 340.0] 111 376 111
ENTIRE DODSON 42 JM 0.40 42 106.1 0.40
FORT BENTON 1206 250.5 4.8 1206 4.81
GERALDINE 415 525. 0.7 415| 0.79
ENTIRE HARLEM 1385 254, .44 1385 254.6 5.44
HARLOWTON 1178 783. .50 1178 783.0 0
HOBSON 400; 350. .14 400; 350.1 4
UDITH GAP 88 416. 881 416.1 2
ENTIRE ALTA 23! 96. d 2312 296.2 7.81
IARTINSDALE 4. 86. 0. 422 686.0 0.6
OORE 8 85. 812 385.
STANFORD 514 418. . 514 418.
WHITE SULPHUR SPRINGS 452 335. .35 452 335.
Total Population Coverage (2010 Census Blocks): 10,395 3,739 6,656
Total Coverage Area (square mile): 5,147.21 656.94 4,490.28
Total Density 2.02 5.69 1.48
TRIANGLE TELEPHONE COOPERATIVE ASSN., INC.
1401] 30.0 .64 1401] 30.0 .64
3457 1363.5| .54 3457 1363.5! .54
394 47.9 .66 394 47.9 .66
BROADVIEW 104 424.0 .46 1041 424.0 .46
ENTIRE CHESTER 9 237.9 .67 398 237.9 1.67
ENTIRE CHINOOK 2 1786.4| .33 2382 1786.4, 1.33
GILDFORD 4 8.4 .02 243 238.4 1.02
ENTIRE HAYS 2 1300.0| .68 2186 1300.0, 1.68
HINGHAM 4 70.7] 0.90 4| 170.7; 0.90
HOPP-ILLIAD 1160.6| 0.49 1160.6 0.4
OPLIN 659.1 1.25 659.1 1.2!
REMLIN 22'5.]_.' 1.0: 225.1 1.0:
LOMA 482.5 0. 482.5 0.6!
ELVILLE 550 641.1 0. 550 641.1 0.8
OLT 1495 251.9 5. 149q 251.9 5.9
ORTH HAVRE 305 396.0 0. 305 96.0! 0.7
RAPELJE 49 406.4 121 49. 406.4 121
REEDPOINT 58 320. 1.82 58: 320.2; 1.82
RUDYARD 36! 487 0.74 36! 487.6 0.74
IMPSON 359 452, 0.79 359 452.5] 0.79
OUTH CHESTER 18 7. 154 518 337.1 1.54
OUTH HAVRE 4176 7.4 4176| 561.9 7.43
ENTIRE OUTH MALTA 0: 2 0.2 60 2111. 0.2
ENTIRE OUTH MALTA (N) 35! 0.5 35. 623.! 0.5
ENTIRE URNER 48 1052. 0.4 48 1052.! 0.4
ENTIRE WHITEWATER 55! 973.56 0.5 55! 973! 0.5
WINIFRED 763 1,016.24 0.75 763 1,016.24 0.75
Total Population Coverage (2010 Census Blocks): 25,201 6,959 18,242
Total Coverage Area (square mile): 18,357.78 8,085.18 10,272.60
Total Density 1.37 0.86 1.78

Page 1 of 1






